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PRESENTISM AND THE ‘MYTH?’ OF 
MAGNA CARTA 


While the concept of presentism seems to have been in gestation for 
some time, and with various shades of meaning, it has recently 
been highlighted by Francois Hartog in a critical interpretation 
of our age. For Hartog, presentism is a way of experiencing time 
or, in his words, a regime of historicity or temporality, which puts 
increasing emphasis upon the present; the present is extended 
backwards and forwards in time, and living it becomes in a sense 
a more intensive experience.! He uses it, not solely but 
predominantly, in contradistinction to the modernist programme 
with its pervasive futurism and general belief in progress. 
Numerous forces appear to be driving this shift in appreciation, 
including consumerism. The most pervasive, however, seems to be 
aloss of confidence in the future: “The crisis of the future unsettled 
our idea of progress and produced a sense of foreboding that cast a 
shadow over our present’.? Hartog, while expressing some caution 
and ambivalence, would fain elevate presentism as the distinctive 
feature of our current age, rather in the way that postmodernists 
have elevated their epistemological insights into a description of 
the condition in which mankind currently lives. 

Practising historians, however, tend to encounter presentism 
on less rarefied planes. Most would probably agree that all history 
is in essence presentist, given that we study and write in a 
particular time, and indeed place, with all that that implies. 
Some historians meet a more overt form of presentism when 
they experience regimes seeking to legitimize political attitudes 
and actions by evoking the past or by encouraging research in 
specified directions, or when governments encourage what they 
perceive to be relevant research or seek to measure impact. The 
latter tends to provoke some consternation, although that 
response is not universal.2 Some would define presentism 


1 Francois Hartog, Régimes d’historicité: présentisme et expériences du temps (Paris, 
2003), trans. Saskia Brown as Regimes of Historicity: Presentism and Experiences of 
Time (New York, 2015). 

2 Hartog, Regimes of Historicity, 196. 

3 Jo Guldi and David Armitage, in their book The History Manifesto (Cambridge, 
2014), for example, take a more optimistic view of the possibilities offered by this form 
of presentism. 
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methodologically, that is to say, in the deployment of modern 
concepts and modern terminology when addressing the past. 
Some would see presentism as directing historical study 
towards the comprehension, if not the resolution, of 
contemporary issues. I myself would champion both these latter 
positions as especially viable and constructive. In this article, 
however, I wish to address in particular the phenomenon I 
would call ‘conservative presentism’. 

It is necessary to reflect at the outset on what drives humans to 
participate in the activity we call ‘history’. There are, I think, three 
principal components. One is its value in terms of entertainment, 
entertainment that can operate on various intellectual and 
imaginative levels. The second is its potency as a source of 
enlightenment or understanding in the interests of human 
betterment. The third is the major role that it plays in the 
affirmation of identity. None of these, of course, are mutually 
exclusive; not even, necessarily, the second and _ third. 
Entertainment and the affirmation of identity strongly overlap, 
or interpenetrate, however, when it comes to commemoration or 
celebration, a phenomenon that is currently popular among 
practitioners and their audiences alike. It provides a focus for 
historical inquiry and an opportunity for the expression of 
shared values and perspectives. In contrast to enlightenment- 
centred inquiry that can be characterized, in a broad sense, as 
progressive, identity history tends, equally broadly, although 
not perhaps invariably, to be conservative in tone and content. 
Moreover, it can spill over into collective congratulation. These 
features tend to be dependent upon the construction, or rather 
the continuation, ofa shared narrative. Iam aware, of course, that 
some historians have difficulty with the phenomenon of the 
Enlightenment and with the concept of progress, and although 
I fully understand their reasoning, I make no apology for using the 
terms ‘enlightenment’ and ‘progressive’ to mean understanding 
and action that promote human betterment. Pace Hartog, these 
objectives are by no means spent. History and identity, 
meanwhile, are most obviously linked with presentism when it 
comes to the commemoration of specific events, such as victories 
in battle. Such celebrations would be an easy target here. What I 
want to concentrate on, rather, is the celebration of Magna Carta. 
This, I believe, can produce a fuller and deeper appreciation of 
the nature of conservative presentism. 
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The commemoration of Magna Carta has given an impetus to 
professional historians and injected some additional excitement 
into their ongoing exploration of the charter’s generation, 
contextualization and significance for the understanding of 
thirteenth-century society and politics, most notably through 
the current Magna Carta Project, led by David Carpenter and 
Nicholas Vincent.* The project, and indeed the wider response to 
the anniversary, have produced some fine scholarship.’ It is 
striking, however, that the broad narrative, the framework 
within which the charter is studied, remains in essence 
unchanged and unchallenged. Indeed, it is, arguably, one of the 
few grand narratives that remain substantially in place today. The 
outline is as follows. 

A period of governmental advance, and in particular the 
crystallization of the common law and its courts (otherwise 
known as the Angevin Reforms), was followed by a tyranny (in 
the form of King John) and this in turn by a reaction 
(encapsulated in Magna Carta). Magna Carta contained two 
particularly resounding chapters, 39 and 40: ‘No free man is to 
be arrested, or imprisoned, or dispossessed or outlawed, or exiled, 
or in any way destroyed, nor will we go against him, nor will we 
send against him, save by the lawful judgment of his peers or by 
the law of the land’; “To no one will we sell, to no one will we deny 
or delay, right or justice’. A third chapter (14) requires the 
‘common counsel of the realm’ before the king can indulge in 
important forms of irregular taxation.° The placing of these 
restrictions upon the king is universally considered to be a 
major constitutional advance, and, indeed, a later version of 
Magna Carta (that of 1225) came to be regarded as a statute of 
the realm. In the meantime it was not the 1215 version but the 
amended reissues by the advisers of the boy-king Henry III and 
then by the king himself that sealed its reputation. Henceforth it 
could be reaffirmed by a king to appease or to pull the carpet from 
under his enemies, and it could be evoked by baronial opposition 


4 The Magna Carta Project, <magnacartaresearch.org > (accessed 12 Oct. 2016). 
Many of the project’s findings to date are discussed in Magna Carta, trans. with 
commentary by David Carpenter (London, 2015). 

5 This is not a review article and I have refrained from listing the literature 
surrounding the anniversary, which has been considerable and, as normal in such 
circumstances, of varying quality. 

© Chapters 39 and 40 become chapter 29 in the 1225 version. The chapter making 
taxation dependent upon consent is present only in the 1215 version. 
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to the king to advance the cause of reform. Furthermore, it was 
prized and debated by lawyers thereafter and was called upon 
from time to time by litigants in the law-courts of the later 
Middle Ages. Magna Carta became ingrained in English 
consciousness. Nor does the significance of Magna Carta end 
there. The restrictions it placed upon the king and especially 
the argument for what was in effect ‘no national taxation 
without consent’, although present only in the 1215 version, led 
directly to the institution of parliament; that is to say, to national 
assemblies with wide representation, knights from the counties 
and later burgesses from the towns, creating the germ of the 
institution we know today. Earl Simon de Montfort, a great 
promoter of parliament, was killed — effectively martyred — in 
a clash with the royal forces at Evesham on 4 August 1265. 
Though the war was resolved in the king’s favour, parliament 
lived on. Hence Simon and Evesham are also focuses of current 
commemoration. Moreover, the two episodes — the reaction 
against King John and its aftermath and the struggle to 
establish ‘parliamentary restraint? upon Henry III — have 
tended to be elided as a heroic period in English constitutional 
history when the king and his government were brought within 
the law, liberties were proclaimed and representation established. 
This, then, is the essential narrative. The commemoration of 
Magna Carta has inevitably led to new studies of King John. Two 
scholarly biographies appeared in 2015, entitled respectively King 
John: England, Magna Carta and the Making of a Tyrant and King 
John: Treachery, Tyranny and the Road to Magna Carta." It is not 
only in the titles that the grand narrative is evoked. In the first of 
these Stephen Church writes: 
He [John] managed his kingdom to a point where many of those over 
whom he ruled decided to gather themselves together behind a set of 
principles (outlined in the document called Magna Carta) firstly to 
force John to rule according to the terms of a written constitution and 


then, when they failed, to unseat him from his throne and offer it to 
another [Louis, eldest son of the king of France].® 


7 Stephen Church, King John: England, Magna Carta and the Making of a Tyrant 
(London, 2015); Marc Morris, King fohn: Treachery, Tyranny and the Road to Magna 
Carta (London, 2015). 

8 Church, King Fohn, p. xx. 
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for the emerging community of the realm, which was being infected by the 
twin ideas that the kingdom should be run for the public good and that the 
king had a duty to take counsel, a king accountable only to God was 
increasingly unacceptable. 
Finally, Magna Carta is described as ‘the cornerstone of English 
liberty, law and democracy’, with a ‘legacy that has had and 
continues to have enduring worldwide influence’, quoting 
UNESCO’s inscription of Magna Carta in its Memory of the 
World Register.!° The second biography, by Marc Morris, is 
more of a racy narrative, but his conclusions are essentially in 
line. Future kings, he tells us, would have to rule ‘within the law. 
This was the lasting legacy of King John . . . His oppressions led to 
the creation of a document that ensured they would not be 
repeated, and which still symbolises the right of the subject 
against the power of the tyrant’.!! It is worth reflecting at this 
point that biography is one of the products of historical study that 
most resonates with the history-reading public, especially when it 
builds on an interpretation of the past that functions as ‘our history’. 
The impact of Magna Carta takes us well beyond the Middle 
Ages, of course, and well beyond the United Kingdom. After a 
hiatus under the Tudors it resurfaced in the seventeenth-century 
opposition to Stuart rule, figuring spectacularly in the work of 
Edward Coke and driving the concept of fundamental law. The 
principles of Magna Carta figure in the Petition of Right of 1628, 
in the Bill of Rights of 1689, in the American Declaration of 
Independence and in the Constitution of the United States and 
its amendments. Its prestige in the United States is perhaps 
greater even than in Britain. It has further references and 
echoes in twentieth-century declarations and constitutions. In 
the United Kingdom it interrelates with the idea of 
parliamentary sovereignty as well as equality under the law. 
There are, however, many problems in attributing more 
modern developments to Magna Carta itself, notwithstanding 
its periodic evocation in the past. In reality each evocation has 
to be understood within the political culture of the time in which it 
is deployed. Instead these deployments are too often seen either 
as straightforward reaffirmations of transcendent principles that 


9 Ibid., p. xxxi. 
10 Tbid., p. Xxxix. 
11 Morris, King Fohn, 298. 
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were first manifested in 1215 or as the subsequent working out or 
extension of those principles across time. The latter view is 
teleological, and can be understood within the framework of the 
Whig interpretation of history.!” There are difficulties, too, with 
the issue of fundamental principles. One is that what can be 
projected as principle can equally be seen as rhetoric. One 
man’s principles are another man’s hot air. No one would 
doubt, I suspect, that freedom and equality under the law and 
the right to speedy justice are vital principles. In practice, 
however, some people are often more equal than others and 
principles can be suspended when there are other, some would 
argue more vital, imperatives, for example, the national interest or 
security. The principles enunciated in Magna Carta are, to be 
sure, one set of vital principles. There are others which the 
emphasis on Magna Carta downplays: freedom from want, for 
example. Finally, Magna Carta is strongly interconnected with a 
variety of national myths. One is the relative stability and 
measured nature of English (or British) political life and 
history, seen as the prime factor in promoting an unusual 
degree of liberty and security enjoyed by its citizens. Another is 
English exceptionalism, otherwise known as the ‘peculiarity of 
the English’: a belief that the institutions that evolved in 
England are of higher quality than elsewhere; hence their wide 
dissemination. This can easily slip into a belief in the superiority 
of the English themselves. Taking many or all of these factors 
together, we have a phenomenon which one might term the 
‘myth’ of Magna Carta. The ‘presentism’ involved here, with its 
collective national congratulation, is powerful indeed, and is 
arguably anything but progressive. 

Some of these effects can be obviated if we think of Magna 
Carta as symbolic or emblematic, rather than approaching it in 
evolutionary terms. For some the principles enunciated in Magna 
Carta and subsequently are not expendable and are ever under 
threat. One has only to think, for example, of the current 
Conservative members of parliament whose concern for civil 
and constitutional liberties and evocation of the granting of 
Magna Carta in a meadow by the river Thames has earned 
them the name ‘Runnymede Tories’. There is, and has long 


12 Famously accessible in Herbert Butterfield, The Whig Interpretation of History, 1st 
edn (London, 1931). 
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been, a powerful argument that to progress you must first 
conserve. The ‘commemoration’ of Magna Carta can be 
employed in other positive directions too, as an opportunity to 
reflect on the utility of the current ‘constitution’ and the 
desirability of a debate on whether a proper written constitution 
would be beneficial. This is the line taken by Andrew Blick in 
Beyond Magna Carta: A Constitution for the United Kingdom: 
“This book argues that, by taking Magna Carta as our cue, we 
can use the past to assist us in understanding how we came to be 
where we are, and the way forward’.!? Celebration, then, can be 
used to cast aside myth and to contemplate an improved future. 

Validating the present by reference to the past inevitably risks 
distorting both the present and the past. Thus, within thirteenth- 
century studies themselves, for example, the tendency to 
approach subsequent political history through the lens of 
Magna Carta can give rise to a variety of distortions. One, as we 
have noted, is teleology. A recent book on Magna Carta entitles its 
chapter on subsequent thirteenth-century developments as 
‘Towards Democracy’.!* Another is idealism, that is to say, 
treating the ideas expressed in clauses of Magna Carta as the 
fons et origo of action in the political sphere. This is allied to a 
certain romanticism when the opponents of the crown are seen 
as proto-constitutionalists fighting for English liberties. Other 
motivations behind baronial actions are not difficult to discern. 
Simon de Montfort himself, the subject of much recent study, is a 
clear case in point. Historians are, of course, well used to 
discerning complex and even contradictory motives at work in 
the actions of prominent players. However, the issue is wider than 
this. It does not take much digging to reveal that the ‘Northerners’ 
of King John and the ‘marcher barons’ under Henry III were not 
driven primarily by issues of principle.!? Power struggles are 
rarely fought out without ideas, but there is an ever-present 
danger of over-emphasizing principle and downplaying the 
recourse to convenient rhetoric. Recently some historians have 


13 Andrew Blick, Beyond Magna Carta: A Constitution for the United Kingdom 
(Oxford, 2015), 4. 

14 Anthony Arlidge and Igor Judge, Magna Carta Uncovered (Oxford, 2014), ch. 16. 

15 For the former, see J. C. Holt, The Northerners: A Study in the Reign of King FJohn 
(Oxford, 1961; repr., with corrections, 1992). For the actions of the Marchers, see, 
most recently, Adrian Jobson, The First English Revolution: Simon de Montfort, Henry III 
and the Barons’ War (London, 2012). 
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turned rather to the county knights as representing the true spirit 
of reform. Representation appears here as the key that unlocked 
the desire for a keen participation in national politics at county 
level, anticipating the later parliamentary constituency. There is, 
in reality, very little evidence to back this view, and it relies rather 
upon interpretation and supposition. The widespread opposition 
to the governance of King John and his son had much more to do 
with keeping a rapacious government at bay than with reaching 
out for a more meaningful constitution. !° Teleology is active here 
too, with parliaments of the fourteenth century and beyond in 
mind. And, once again, we are confronted with the peculiarity of 
the English.!” This is also projected backwards into Anglo-Saxon 
England, where the maximalist view of tenth- and eleventh- 
century government and an emphasis upon the county court as 
the focus of the community can lead to an exaggeration of the 
singular nature of English institutions and hence the historical 
role of the English.'® In anglophone historiography of the 
medieval period there is also a playing down of Continental 
influences and of Continental parallels. The English were not 
alone in their expectations of kings, nor indeed was John the 
only king who needed to be brought under control. The grand 
narrative surfaces explicitly from time to time in the 
historiography, but it is present just as often as an 
undercurrent, revealed by tonality and emphasis as well as 
terminology.!? Perhaps the most disturbing effect, however, is 
essentialism, where a more or less immutable core identity is 


16] have discussed this issue in Peter Coss, The Origins of the English Gentry 
(Cambridge, 2003), ch. 5. 

17 The most powerful expression of English exceptionalism for this period is J. R. 
Maddicott, The Origins of the English Parliament, 924-1327 (Oxford, 2010), ch. 7. 

18 The most influential writer in this respect has been James Campbell. See, for 
example, James Campbell, ‘The Late Anglo-Saxon State: A Maximum View’, 
Proceedings of the British Academy, \xxxvii (1994), repr. in James Campbell, The 
Anglo-Saxon State (London, 2000), ch. 1. Note, for example: ‘England was, and 
remained, a country in which the central authority dealt with, and in large measure 
derived its authority from, an extensive political nation which it is more a 
schematisation than a distortion to see as organised in an orderly hierarchy of vill, 
hundred and shire’, and ‘stress is laid on England being significantly different from 
other areas of Europe’ (zbid., 15, 30). For a recent critique of English exceptionalism 
apropos Anglo-Saxon England, see George Molyneaux, The Formation of the English 
Kingdom in the Tenth Century (Oxford, 2015), 233-7. 

19 T have looked at one component of the terminology in Peter Coss, ‘What’s in a 
Construct? The “Gentry” in Anglo-Saxon England’, in Ralph Evans (ed.), Lordship 
and Learning: Studies in Memory of Trevor Aston (Woodbridge, 2004). 
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assigned to a nation, observable in the past, the present and an 
anticipated future. Although few today would argue that national 
traits are primordial, it is easy to stumble into perceiving 
underlying characteristics that appear to subsist for very long 
stretches of time. When, to take one example, a prominent 
historian of late Anglo-Saxon England tells us that she began 
work on her fine book on the aristocracy (many of whom fought 
at Hastings) on the sixtieth anniversary of the D-Day landings 
and dedicates the work ‘to the memory of all those who gave their 
lives to defend and serve this country’, she is drawing her readers 
very close to this kind of thinking.?° 

As professional historians, talking not only to each other but 
also to a wider public, we need to be wary of identity history and of 
what may be engendered by it. I have taken my example of 
conservative presentism from political history. One could draw 
equally from other dimensions to life, be they cultural or social, 
material or ideal. If we are to champion presentism, as I think we 
should, it needs to be a presentism of a more progressive kind: one 
that challenges essentialism, fundamentalism of all kinds and 
traditional grand narratives; one that reveals and resists myths 
and distortions. In this way historians could do so much more 
to promote freer and less trammelled debate. This can certainly 
be done by means of ‘anniversaries’ (a more neutral term perhaps 
than ‘commemorations’, which has in-built approbatory 
connotations), as these have the advantages of a run-in time for 
research and preparation. However, there is no reason why 
historians should not join other commentators in confronting 
crises and complex and perplexing issues as they arise in this 
world, taking the long-term perspective and practising a 
mixture of macro- and microhistory as advocated by the 
authors of The History Manifesto.2! Historians are singularly 
well placed to do this, armed with a unique mixture of 
perspective and studied detachment. In order to do so, we must 
challenge our most deep-rooted preconceptions. 


Cardiff University Peter Coss 


20 Ann Williams, The World before Domesday: The English Aristocracy, 900-1066 
(London, 2008). 
21 Guldi and Armitage, History Manifesto, 120-1. 


